Lecture 5 The object of the criminal offense

1.The concept of the object of a criminal offense.
2.Types of objects of criminal offense.

3. The matter of the criminal offense.

1.Concept object criminal relationship. Object criminal offense are public relations for
the assault, which provides for liability criminal law.
Public relations, which can be subject to criminal attacks, from a formal point of view, different
from all other social relations that the responsibility for them provided the criminal law.
Indication of this feature certainly in defining the object of criminal attacks. From a social point
of view of criminal admit only the most socially dangerous encroachment on the legally
protected relationships. The degree of public danger of attacks depends on the importance of
public relations, the nature and extent of the damage caused by this relation, the prevalence of
abuse, from the data characterizing the act and the person who is guilty of committing it. The
question of attribution of attacks on legally protected public relations is decided by the legislator
on the basis of all the circumstances that affect the degree of public danger of the act as a whole.
That degree of public danger is the only criterion on which a distinction from other tort criminal
offenses regulated by other branches of law.

2.Types of objects of crime
Types of objects of crime. The criminal - legal theory prevails in the general division of objects,
the generic (exclusive) and immediate.
List of public relations, protected by criminal law against criminal offenses and, therefore,
represent a shared object infringement, the existing legislation is given in connection with the
definition of tasks of criminal law (Art. 2 of the Criminal Code).Every crime causes damage in
some specific relations, protected by criminal law. However, the crime can be committed in
various areas of society therefore can damage different in content and value of public relations
for the government. This fact is important because the nature of the offense depends primarily on
the relative value of those relationships to which it encroaches. Therefore, the main criterion for
the classification of all crimes in the Special part of the criminal law are generic and direct
objects of attack.
Under the generic object refers to a more or less wide range of homogeneous social relations,
which infringes a number of offenses detrimental to this relationship, it is a generic object of
protection, understood as a group of similar public relations, used by the legislator as the basis
for the construction of the system by a special section of the Criminal Code of the Republic of

Kazakhstan and distribution of all of the crimes of individual chapters. The very title of the
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Heads of the Criminal Code as a general rule specifies a generic object of the crime, the
responsibility  for  which is provided in the articles of this chapter.
The immediate object of attacks - a public relations, which are protected by the crimes under the
features of the composition.
Selecting objects (a common, generic, immediate) aims: firstly, to emphasize that any crime
encroaches on the public relations (common object), and secondly, clarification of the question
of whether, against what exactly public relations directed one or another group of crime or
specific crime (generic and direct object).Some crimes simultaneously impinge on two or more
dissimilar immediate objects. When separate assessment of damage to the values created as a
misconception of the nature and degree of public danger of the offense as a whole. Therefore, in
such cases the legislature has resorted to designing formulations with multiple direct objects, so-
called complex or two object compositions. They cover an attack on several heterogeneous
social relations. So, robbery - the attack to steal other people's property, coupled with violence
dangerous to life or health of the person attacked or the threat of such violence directly (art.192
CC) is considered as a complex (two object ) the offense at the same time infringing and the
personality and the property.
In this case, as the main direct (and descent) of the object are the property relations, since the
purpose of the perpetrator is stealing other people's property, and the attack on the victim's
vehicle - achieve the goal of the perpetrator, that is, the person (life and health) - acts as an
auxiliary (optional) object

In the theory of criminal law to distinguish between the presence of the so-called optional
subject. In contrast to the additional (auxiliary) object in some cases, it acts as a second object of

attacks, and may be absent. Facultative object.

3.Matter crime offense.
If the offense is committed by acting not on the actors and on the other elements of public
relations, which are objects or things, they are called objects of attack.
Acting on the subject of abuse, a criminal can cause physical damage or other particular things or
change things, violating public relations.
In the literature, there is a belief that any offense presupposes a certain subject, that "non-
objective” crime does not exist. According to this view may be the subject of abuse and subjects
of public relations activities. This public relations broken by modifying the action of either the
perpetrator or of other persons by the will of the perpetrator. Violation of public relations by
acting on the subject of infringement does not mean however, that the object always suffered
damage. In contrast, in the theft of another's property offender shall take all measures to preserve

the value of the stolen material. The results of any crime outwardly appears to change the subject
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of infringement (property displaced during the theft, the victim suffered injury, the official not to
perform an action that should accomplish, hunting weapons adapted to bleed, etc.)



O0BeKT yroJI0BHOI0 NPABOHAPYLLIEHUS

1. Tlonstue 0ObEKTa YrOJIOBHOTO MTPABOHAPYIICHHUS.
2. Buapl 00bEKTOB yroJIOBHOTO MTPAaBOHAPYILICHUS.
3. Ilpeamer yroioBHOTO MPaBOHAPYIICHHUS.

1.Ilonstne o0OBEKTa YrojgoBHOro mpaBoHapymieHus. OOBEKTOM  YTOJIOBHOTO
IIPaBOHAPYUICHUs SBJSIOTCS OOILECTBEHHbIE OTHOLICHHUS, 3a IOCAraTelbCTBO, HAa KOTOPbIE
IPEIyCMOTPEHA OTBETCTBEHHOCTh HOPMAMHU YIOJIOBHOTO IIPABa.

OOmecTBeHHBIE OTHOUICHUS, MOTYIIHE OBITh OOBEKTOM MPECTYMHBIX IOCSATATEIbCTB, C
(dopManbHON TOYKH 3pEHHS OTIUYAIOTCS OT BCEX JIPYTUX OOLIECTBEHHBIX OTHOIIEHHH TEM, YTO
OTBETCTBEHHOCTh HAa HUX IPEAYCMOTPEHa HOpPMAaMM YrOJIOBHOIO INpaBa. YKa3aHME Ha JJaHHbBIN
IpPU3HAK 00s3aTEIBbHO IPHU ONPEACNCHUM MOHATHA O00BEKTa NpPecTYHHBIX mocsraresnbcTB. C
COLMAIBHOM TOYKH 3pEHHs] MPECTYMHBIMH TPHU3HAIOTCS TOJBKO Hambojee OOIIECTBEHHO
OMACHbIE IOCSTaTENbCTBA HA OXpPaHSAEMblE  YIOJOBHBIM 3aKOHOM OTHouleHus. CreneHb
OOIIECTBEHHON OINACHOCTH IOCSraTelbCTBa 3aBUCUT  OT 3HAYMMOCTH OOILIECTBEHHOIO
OTHOILEHMsI, OT XapakTepa M pa3Mepa yiiepOa, HOPUYMHIEMOro 3TOMY OTHOILEHHUIO, OT
PacpoCTPaHEHHOCTH MOCSTaTeNbCTB, OT JaHHBIX, XapaKTEPU3YIOLIUX JAE€SIHNUE U JIUII0, BHHOBHOE
B €ro coBepllieHUHU. Bompoc 00 oTHeceHHMH MoOcsrarenbCcTBa Ha OXPAaHSIEMbIE YTOJIOBHBIM
3aKOHOM OOIIIECTBEHHbIE OTHOIICHUS pELIAeTCsl 3aKOHOAATEJIeM Ha OCHOBAaHUM BCEX
0OCTOSATENILCTB, BIMAIOIIMX Ha CTEMEHb OOIECTBEHHOM OMAaCHOCTH JesHUS B IeJoM. MIMeHHO
CTENEeHb OOIIECTBEHHON OMacHOCTHU SIBJISIETCS €IMHCTBEHHBIM KpPUTEPHEM, HA OCHOBE KOTOPOTO
IPOBOAMTCA  pa3rpaHUYEHUE KPUMMHAJIBHOTO JEIUKTa OT HHBIX IpaBOHApPYILECHUH,
PEryJINPYEMBIX JPYTHUMHU OTPACIISIMU ITpaBa.

2.Buabl 00beKTOB NpecTyNJIeHus

2. Buzapl 00b€KTOB NpecTyIuleHUid. B yronoBHO - mpaBoBoil Teopuu mpeodiiajaeT nejaeHue
00BEKTOB Ha 00IIKH, POIOBOM (CHEMaNIbHBIIN) U HEMOCPEICTBEHHBIM.

[TepedeHb 00IIECTBEHHBIX OTHOIIEHHH, OXPaHAEMBbIX YTOJOBHBIM 3aKOHOM OT MPECTYIHBIX
HOCATATENbCTB U, CJIEI0BATENbHO, MPEICTABIAIONIMX COOON 00U 0OBEKT MocAraTenbcTB, B
JNEHCTBYIOIIEM 3aKOHOAATENbCTBE JAETCA B CBS3U C ONPEICIIEHWEM 3aJad YIrOJOBHOTO
3akoHoxarenbcTBa (cT. 2 YK PK).

Kaxnoe mpectynieHne NpuuMHAET yuiepd TeM WIM UHBIM KOHKPETHBIM OTHOILIEHUSM,
OXpPaHSEMBbIM YTOJIOBHBIM 3aKOHOM. OJHAKO TMpPECTYIUIEHHs MOTYT OBITh COBEpILIEHBI B
pa3NnYHbIX chepax KU3HM OOILIECTBA, CIIEJOBATEIBHO MOTYT HAHOCHTDH YIIEpO Pa3IMYHBIM 10
COJIEPKAHUIO U 3HAYEHMIO JUIsl TOCY1apCTBa OOIECTBEHHBIM OTHOIIEHHUSIM. JTO 00CTOSITEIBCTBO
MMeEeT BaKHOE 3HaYeHHE, TaK KaK XapaKTep OMacCHOCTU MPECTYIUIEHUS MPEX/IE BCErO 3aBUCUT OT

CpaBHHTCHLHOﬁ OCHHOCTHU TECX OTHOLHeHI/Iﬁ, Ha KOTOPBIC OHO IIOCATACT. HOBTOMY OCHOBHBIM



KpUTEpUEeM I KIacCHU(PUKAUU BCeX MpecTyruieHnid B OCoOEHHOW YacTH yroJIOBHOTO IpaBa
CIIy»aT POJOBBIE U HETIOCPEACTBEHHBIE OOBEKTHI MOCATaTEIbCTBA.

[Ton pooBBIM OOBEKTOM MOHUMAeTcs Oojiee WM MEHee IIMPOKUN KPYr OJIHOPOJHBIX
OOIIECTBEHHBIX OTHOIIECHUH, HA KOTOPBIE MOCITaeT LENbIH Psiji MPECTYIIICHUH, MPUIUHSIIOIIIX
yimepd 3TUM OTHOIIEHHWSM, UMEHHO POJIOBOM OOBEKT OXpPaHbI, MOHMMAeMbId Kak Trpymmna
OJIHOPOJHBIX OOIICCTBEHHBIX OTHOIICHUH, HWCIONB3YeTCsl 3aKOHOJATe]IeM KaK OCHOBA IPHU
nocTpoeHnu cuctembl HopM OcoOeHHo# yacTu YromoBHoro kojaekca PK u pacnipenenenus Bcex
COCTaBOB IPECTYIUICHUI MO OTJENIbHBIM IaBaM. B camom Ha3Banuu rinaB OcoOenHoit yactu YK
no oOmEeMy TpaBHIy YKa3bIBae€TCS POJOBOW OOBEKT MPECTYIUICHUH, OTBETCTBEHHOCTH 3a
KOTOpbIE TPETYCMOTPEHA B CTAThSIX 3TOM IJIaBhI.

HenocpencTBeHHbII 00BEKT MOCATATENIbCTBA — 3TO OOIIECTBEHHBIE OTHOIICHUS, KOTOPBIE
OXPAaHSIOTCS OT MPECTYIUICHUH, MOAMAIAI0NIUX M0l TPU3HAKU JAHHOTO COCTaBa.

Brinenenue BuoB 00beKTOB (0OIIHIA, POJIOBOI, HEMOCPEACTBEHHBII ) UMEET CBOEH IIEeIbIO:
BO-TIEPBBIX, MOMYEPKHYTh, YTO JIFO00E MPECTYILNICHUE MOCITaeT Ha OOIECTBEHHBIC OTHOIICHUS
(oOmwmit  00BEKT), a BO-BTOPBIX, YTOYHEHHE BOMpPOCAa O TOM, MPOTUB KAKHMX HMEHHO
OOIIECTBEHHBIX OTHOIIICHUI HANpaBlieHA Ta WJIM WHas TPyMIa NPecTyIUIEHUH WM KOHKPETHOE
npecTyrieHue (poI0BOM U HEMOCPEACTBEHHBIN OOBEKT).

Hexotopsie mpecTyrieHuss OAHOBPEMEHHO MOCSTAIOT Ha JBa WM 0ojiee pa3HOPOJIHBIX
HETMOCPEICTBEHHBIX O0BEKTOB. I[lpu pa3nenbHON OLIGHKE NpUYUHEHHUs yiepda IEeHHOCTSIM
co3maercs Kak Obl HEMpaBWJIBHOE MPEJCTaBICHHOE O XapakTepe W CTENeHU OOIIeCTBEHHOM
OMACHOCTH COJIETHHOTO B 1ienioM. [loaTomMy 3akoHOJaTens B MOJOOHBIX Clydasx MpuOeraer K
KOHCTPYMPOBAHUIO COCTaBOB C HECKOJIBKUMH HEMOCPEACTBEHHBIMH OOBEKTaMH, TaK
Ha3bIBAEMBIM CJIOKHBIM WJIH JIBYX OOBEKTHBIM cocTaBaM. OHHM OXBAaTHIBAIOT MOCSATATEILCTBO Ha
HECKOJIbKO Pa3HOPOJHBIX OOIIECTBEHHBIX OTHOIIeHMH. Tak, pa30oi - HamageHUe ¢ LEebIo
XUIIEHUSI YY’KOTO UMYILIECTBA, COEMHEHHOE C HACUJIMEM, OMACHBIM IS JKU3HU WUIU 3/10POBbS
JUIA, TOJBEPTIIEToCs] HaIaJeHUI0, WM C YIrpO30M HEMOCPEICTBEHHOTO MPUMEHEHHUS TaKOro
Hacuus (cT.192 YK), paccmaTtpuBaeTcst Kak €IUHOE CIIOKHOE (IBYX 00BEKTHOE) MPECTYIUICHUE,
OJIHOBPEMEHHO TOCATAIONIEee U Ha TUYHOCTh, H Ha COOCTBEHHOCTb.

B nmanHOM cnyyae B KauecTBE OCHOBHOTO HEMOCPEICTBEHHOTO (M POAOBOT0) OOBEKTa
BBICTYITAIOT OTHOIIEHUSI COOCTBEHHOCTH, TOCKOJIbKY II€JbI0 BHHOBHOTO SIBJISIETCSI XHUIIEHUE
Yy)KOTO HMMYIIECTBa, a HaMajeHWe Ha TOTEPIEBIIETO0 CPEICTBOM - JOCTIKEHUS IIENH
BUHOBHOTO, TO €CTh JIMYHOCTH (KHU3Hb W 3/I0POBbE) - BBHICTYMAeT KaK BCIOMOTaTeIbHBIN
(TOTIOTHUTENBHBIN ) 0OBEKT.

B Teopum yrosoBHOro mpaBa MPUHIATO pa3audyaTh HAJIMYKAE TaK Ha3bIBAEMOTO
¢bakynbTaTUBHOTO 00BEKTA. B OTIMYME OT AOMOJHUTENBHOTO (BCIIOMOTaTENbHOI0) 00BEKTA OH B

pAAC CIIy4acB BBICTYIIACT B POJIA BTOPOI'O 00BeKTa MOCATATCIIbCTBA, 4 MOXKCT U OTCYTCTBOBATD.



3.IIpeagMeT yroJ10BHOI0 NPaBOHAPYIICHUSI.

Ecnu mpectynnenue coBepiiaeTcsl IMyTeM BO3JCHCTBUS HE Ha CYOBEKTHI, a Ha JIpyrue
3JIEeMEHTHl OOIIECTBEHHOIO OTHOILIEHUS, MPEACTaBISIOIUME COOOM MpeAMeThl WM BEUIH, OHU
Ha3bIBAIOTCS IIPEIMETAMHU [10CATATEIbCTBA.

BosneiicTByst Ha TpeAMET MOCATaTeNbCTBA, MPECTYMHUK MOXKET HMPUYMHUTH (PU3HYECKHA
WIM WHOW yiepO OTHeNbHBIM BellaM JHUOO HW3MEHHUTh IIOJIOKEHHE Bellel,  HapylIuB
0OIIECTBEHHBIE OTHOILICHUS.

B nuteparype cymiecTByeT MHEHHE, YTO JII00O€ MPECTYIUICHHWE MPEINoiaracT Halu4yue
OIPEECIIEHHOr0 IpeaMeTa, UYTO «OeCHpeIMETHBIX» IMPECTYIUIEHUH He cyuiecTByeT. CoriacHo
9TOM TOYKE 3pEHUS MPEIMETOM IOCATaTeIbCTBA MOXET OBITh U JEATEIHbHOCTh CYOBEKTOB
oOmiecTBeHHOro OTHOIIeHHs. [Ipy 3ToM OOIIECTBEHHbIE OTHOILIEHUS HAPYIIAIOTCS IMYTEM
BUJIOMU3MEHEHHUSI ICUCTBUS TUOO CaMOro MPECTYIMHUKA, JINOO IPYTHX JUI[ IO BOJIE MPECTYIMHHKA.
Hapymienne oOIIeCTBEHHOTO OTHOIICHUS ITyTE€M BO3JCHCTBUS HA MpEIMET MOCATATENbCTBA HE
03HAyYaeT BMECTE C T€M, YTO MPEIMET BCEerJa TepnuT yuiepd. HarmpoTus, mpy XUIIEHUH Ty>KOTO
UMYIIECTBA BUHOBHBI MPUHUMACT BCE MEpPbl S COXPaHEHHUS MAaTepUAIbHON IIEHHOCTH
MOXUIICHHOTO. Pe3ynbTaThl BCSKOrO MPECTYIJICHHUS BHEIIHE TMPOSIBISIIOTCS B H3MEHEHUSAX
IpeaMeTa MocsArareabcTBa (MMYILECTBO MIEPEMEILIEHO MIPU XUIIEHUH, TOTEPIIEBIIEMY IPUUUHEH
BpEJ1 3/10pOBbIO, JOJKHOCTHOE JIMIIO HE COBEPIIMIIO IEHCTBUM, KOTOPbIE HA/IJIEKAI0 COBEPILIUTD,

OXOTHHUYbE OpYXKHE IPUCIOCcOOTIEHO B 00pe3 U T.1.)



